m THE UNITED STATES PATENT AND -mADEMARK OFFICE 



In m patent ^plication of 



Confirmation No.: 4379 



M. TORfBES 8t al. 



Serial Mo.: 10/517,306 



Examiner; Tarazano, Donald Ijsmmoe 



Filing Date; June 3, 2005 



(aroup Aft Unit: i7m 



For: NON-WOVEN FABRIC 



Commissioner of Patents 
PO Box 1450 

Alexandria, Virginia .22$1 3- 1450 



D£CURATIOH UNDER 37 C.m. 1.132 



Sir: 



Professor Paul Luckfiam declares as follows; 

1 . i have reviewed the office adicsi dated May SB, and fhe advisory 
action dated November 2, 3008 in the above-idenfifted applioatkm, as wall as the 
t^r^t ralterancja relied upon by «ie Ex^ir»er. 

2. I am a co-inventor of the above-idsntlfied application, 1 hold a 8Sc, in 
Chemistry from the University of Bristol and a PhD in Fhysicai Chemistry also from 
the Ufsiversity of Bhsto!. The research for my doctorate was in fbe area of 
heterofloccuiation of coHoidai particles. I worked as a research associate in the 
Cavendish Laboratory, at Cambridge University from 1981 to 1963, ! have been 
employed by {mperial College London since 1983, holding positions as a Lecturer in 
Colloid Science and Biotechnology, Ciiemical Engineering Department, from 19m 
to 19S2, as a reader in Particle Technology, Chemical Engineering Department, from 
1992 to 1896, finally being appointed Professor in Particle Technology in the 
Chemical Engineering Department in 1997. My prindple area ot research is to try to 
cor^tro! the bufN properties of suspensions by controlling the Interactions between 
the particles in a suspension, in £003. i established Fabrican Ltd. as a start-up 
company with Dr Manel Torres, v,'ho is a co-inventor on the present Application. 
Fabrican Ltd- is focused on the research and developmern of spray-on fabric which 
can then be used across a number of market sectors, Including the Fashion ^ 
Design, Medicine, Hygiene and Adtortasflrve industries, i (Xfttsrrtiy also hold the 
position of Scientific Director wm Fabrican Ltd, 

3. As to compositions for forming a fabric by spraying onto a supporting 
surface, a person of "ordinary" skill in the art has education and practical experience 
of about the following level: a degree in chemistry or another physical science, and 
about 6 years experience as a fofmuiatlon scientist Examples of positions held by 
such a person of "ordinary" sidil in the art indude, for example, a formuia^on 
scientist. Examples of where such a person of "ordinary" si<fil in the art would work 
include, for example, coatings or papermai<ing industry. 

4. in the office action, the Examiner has correctly admitted that "Uurenli 
tails to teach using diiuenfe other Vtim water" {oflSce acjtlon at page 3), At the time of 



the Invsntton of this application, a person of ordinary sKNI in tt?e art reading Laurent 
et a!, did not pay special attention to the dituent, water, in Laurent et That a 
commefcsat process uses v«ater generagy is not consfdered remarkable or in need of 
cStangIng wfthcwt a compelKng reason, because wssler Is ttie dieapest reagent 
aveiiabie and non«to)«la 

5. {n Laurent al.. the fooith^g point of ^e dBuen* (water) is not taught as 
being significant 



6. A person of ordina^f ektif in the ajt reading Laurent would have found 
the use of water cornpisteSy unremarifabte, and not a reagent to be avoided. 

7. Ttie Examiner's theory that a person of ordinary skii! in the art would 
have reasoned to substitute something efse {eapeciaiiy methanol or ethanol) for 
water .in Laurent is incorrect and not hovv such a person would have thought. To 
begin wfth, water ?s in mucii more pientiiui supply than methanol or ethanol and thus 
much, much cheaper- Secondly, water is recognized as being a muda 'greener' 
s<^vent than the lower molecular weight alcohols mentioned by the Examiner and 
with the ever-mcreasing emphasis on green technology in the world which was 
already in chemical scientists' minds at the time of the preseritiy claimed invention, 
no real-world sdenllst would aitsitranly substitute water with a much iess green 
solvent such as methanol or ethanot. For example, ethanoi is a severe fire hazard 
and requires specialized stor^ contfitlons mi preoautlons; ftjtiher ethanoi is an 
irrltaftt and dasofibed as having toxic ^ecfe such that woficens mu^ goggies, 
gloves and sut^. 

8. There has been a strong trend In the ch^ical arts in recent decades 
appositely than the Examiner hypothesizes, namely, to replace processes using 
disfavoured reagents with acceptable substitute processes avoiding the disfavoured 
chemicai. Thus the composition of present Ciaim 1 is counterintuitive to a person of 
ordinary skili in tt^e art reading Laurent, and is in essenlialiy an opposite dffectfon 
than how such a person would have naturally and iogicaiiy thought. 

9. In the advisory action, the Examiner states that "appiicants argue that 
the use of organic solvents are not 'green' etc. but this dearly shows that people 
understand the use of sofvents and st^Wng them for one another," hlowever, the 
Examiner's hypx>thesis of subst3tutlng*out water and $ut>stituting-in a toxic or more 
costly reagent is arbitrary and opposite how a person of ordinary skiil in the art 
actuaiiy thinks about solvent substitu^n, because such a person would not 
arbitrarily complicate or add expense to his process, and to the person of ordinary 
si^iil m the art, the use of \rt^ter in Laurent would seem perfectly tine and not cailing 
fort^ange. 

1 0. Laurent et af. do not teach the formation of a non-woven fabric, nor do 
they teach or even suggest that^e composition may form a non-woven fabric by 
spraying onto a supporting suiface. fn fact, Laurent &t &L teach lit^e about the 
^ippiicaiion of the formulation, Laurent et al, disclose a water-based composition 
comprising mud fibers and ce!fu!a"5e {fibers), methylcellulose (binder) and water 
(d<iuent), in which the binder Is dissolved and the libers are dispelled - see Example 
1 of Laurent et a/, Tfje water-based composKlon of Exanple 1 is used in Examples 
2-6 as a fibrous binder in which other fibrous matefials and components are 



su^ncisd. The resultant compoaSions are used as decofaiive coverings. Ihe 
water-based carnposftions ate liquid In phase and are appiied to a suifac© using a 
paint roller or a Jow pressure gun (see Page S of tiie machine English ^ansiaiiorj), 
l^e reason a pafnt roifer or a low pres^re gun js used to appi^ the composiisons of 
Laurent et aL is because Ihess oomposMors are liquid, painMIke compositions aid 
must be appiied in such a manner so tliat they wlU adhere to the surface to which 
they are Si^plied. 

I further declare that ail statements made herelf^ of my own knowledge are 
true ar^d that aS statements made m information and belief are believed to be true; 
and further that fliesa statements were made vwth the knowledge liml wiiMul false 
statements and the like so made punishable by fine or imprisonment, or both, 
under Section 1001 of Tltte IS of the United States Code, nmX such wifof false 
statements may jeopardsze tie validity of the above-refsmnce^i apptieatfon and any 
patent issuing thereon. 



Date "/!V0 ? PcuJ.lulU. 

Paul Luckham 



